FOR APPROVAL IN FINAL FORM

DETERMINATIONS AND FINDINGS OF THE BOARD OF DIRECTORS OF THE
CLARK COUNTY STADIUM AUTHORITY

WHEREAS, Senate Bill 1, known as the Southern Nevada Tourism Improvements Act
(the “Act”), was approved by the 30" Special Session (2016) of the Nevada Legislature, and
signed by the Governor on October 17, 2016 (the “Effective Date”);

WHEREAS, the Act authorizes the acquisition, financing, construction, lease,
improvement, equipping, operation, and maintenance of a National Football League stadium in
Clark County, Nevada;

WHEREAS, Section 21 of the Act authorizes the creation of the Stadium Authority (as
defined in Section 16 of the Act) as a public body to carry out the provisions of the Act
governing the National Football League Stadium Project (as defined in Section 12 of the Act);

WHEREAS, the Board of Directors (as defined in Section 5 of the Act) of the Stadium
Authority was appointed pursuant to Subsection 1 of Section 22 of the Act;

WHEREAS, pursuant to Subsection 1 of Section 36 of the Act, the Board of Directors
shall request that the Board of County Commissioners (as defined in Section 4 of the Act) issue
general obligations of the County (as defined in Section 10 of the Act) pursuant to Subsection 2
of Section 36 of the Act if the Board of Directors makes certain determinations as set forth in
Subsections 1(a) to 1(g), inclusive, of Section 36 of the Act;

WHEREAS, in support of the finding required by Subsection 1(a) of Section 36 of the
Act, namely, that the Stadium Authority has entered into a development agreement and a lease
agreement pursuant to Subsections 2 and 3 of Section 29 of the Act, the Board of Directors has
been provided with executed copies of such development agreement and lease agreement, which
are attached hereto as Exhibit A and Exhibit B, respectively;

WHEREAS, in support of the finding required by Subsection 1(b) of Section 36 of the

Act, namely, that the proceeds of the tax imposed pursuant to Subsection 1 of Section 33 of the

Act that will be pledged to the payment of the general obligations will generate sufficient
revenue to meet or exceed the debt service coverage ratio of 1.5 times the anticipated annual debt
service for each year of the term of the obligations, the Board of Directors has been provided
with the supporting documentation attached hereto as Exhibit C evidencing that the proceeds of
such tax will generate sufficient revenue to meet or exceed such debt service coverage ratio for

each such year;

16504625.5



WHEREAS, in support of the finding required by Subsection 1(c) of Section 36 of the
Act, namely, that the contract for the construction of the National Football League stadium
project is a guaranteed maximum price contract with a contingency amount of 10% of the
estimated hard costs of the National Football League stadium project or such lesser percentage as
is determined to be adequate by the Board of Directors but not less than 5% of the estimated hard
costs of the project, the Board of Directors has been provided with that certain guaranteed
maximum price design-build agreement between the Developer Partner and Mortenson-
McCarthy Las Vegas Stadium, as amended, which provides for a contingency of 7.5% of the
estimated hard costs of the project, a copy of such agreement is attached hereto as Exhibit D;

WHEREAS, in support of the finding required by Subsection 1(d) of Section 36 of the
Act, namely, that the prime contractor for the construction of the National Football League
stadium project has provided adequate security to guarantee timely performance of the
construction of the project and liquidated damages related thereto, the Board of Directors has
been provided with that certain guaranty from certain parent entities of the Design-Builder
naming the Stadium Authority as a co-obligee, a copy of which is attached hereto as Exhibit E;

WHEREAS, in support of the finding required by Subsection 1(e) of Section 36 of the
Act, namely, that a developer partner has provided a financing commitment that the Board of
Directors finds is sufficient to pay the portion of the estimated cost of the National Football
League stadium project that is to be paid from sources other than money derived from the
proceeds of the bonds or other securities issued pursuant to Section 36 of the Act and the tax
imposed pursuant to Subsection 1 of Section 33 of the Act, plus the contingency amount
approved by the Board of Directors pursuant to Subsection 1(c) of Section 36, and is secured by
any combination of: (1) an irrevocable deposit of cash into a stadium project construction fund
held in trust by a commercial bank with trust powers which is established by a developer partner
and the Stadium Authority and which cannot be used for any purpose other than payment of the
cost of the project until those costs have been paid in full, (2) closed construction debt financing
from a lender or lenders rated “A-* or better by Standard and Poor’s Rating Services or “A3” or
better by Moody’s Investor Services, Inc., or other equivalent as determined by the Board of
Directors, which allows draws for the costs of construction of the project, interest during
construction and any costs of issuance, and which draws may be subject to conditions precedent
as set forth in Subsection 1(e)(2) of Section 36 of the Act, (3) approved National Football
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League (the “NFL”) financing through the G-4 loan program of the NFL, or its successor
program, which allows draws for the cost of construction of the project and no other purpose
until those costs have been paid in full, if the lender is rated “A-“ or better by Standard and
Poor’s Rating Services or “A3” or better by Moody’s Investor Services, Inc., or other equivalent
as determined by the Board of Directors, and which draws may be subject to conditions
precedent as set forth in Subsection 1(e)(2) of Section 36 of the Act, and (4) irrevocable letters of
credit or commitments to pay the costs of construction of the project which irrevocably and
unconditionally allow draws for the costs of construction of the project and no other purpose
until those costs have been paid in full, which is provided by a bank with at least $1 billion in
assets that is rated “A” or better by Standard and Poor’s Rating Service or “A2” or better by
Moody’s Investor Services, Inc., or their equivalent as determined by the Board of Directors, the
Board of Directors has been provided with written evidence satisfactory to the Board of
Directors evidencing that certain debt financing has been made to or for the benefit of the
developer partner, including the loan related to the sale of personal seat licenses, stadium
builder’s licenses or similar instruments for any and all seats in the National Football League

stadium project, which is attached hereto as Exhibit F-1 and Exhibit F-2, and written evidence

satisfactory to the Board of Directors that the NFL has approved the developer partner for
financing through the G-4 loan program of the NFL, which is attached hereto as Exhibit G;

WHEREAS, in support of the finding required by Subsection 1(f) of Section 36 of the
Act, namely, that a developer partner has any development agreements required by state or local
governments relative to providing adequate offsite infrastructure improvements for the National
Football League stadium project, the Board of Directors has been provided with that certain
letter from the Nevada Department of Transportation, which is attached hereto as Exhibit H-1,
and that certain development agreement between the County and the developer partner, which is
attached hereto as Exhibit H-2;

WHEREAS, in support of the finding required by Subsection 1(g) of Section 36 of the
Act, namely, that the Stadium Authority and a developer partner have agreed on an estimate of
the total cost of the National Football League stadium project, the Board of Directors has been
provided with that certain project budget, which is attached hereto as Exhibit | and confirms that
the Stadium Authority and the developer partner have agreed that the estimated total cost of the
National Football League stadium project is $[__];
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WHEREAS, based on its review of the documents and other information and matters set
forth above and supported by the exhibits attached hereto, in the performance of its duties under
the Act, the Board of Directors is prepared to make the determinations required by Subsections
1(a) to 1(g), inclusive, of Section 36 of the Act; and

WHEREAS, pursuant to Subsection 6 of Section 36 of the Act, any determination or
finding by the Board of Directors pursuant to Section 36 of the Act is conclusive, absent fraud.

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE STADIUM
AUTHORITY HEREBY FINDS, DETERMINES, AND DECLARES AS FOLLOWS:

1. The Stadium Authority has entered into a development agreement and a lease
agreement pursuant to Subsections 2 and 3 of Section 29 of the Act;

2. The proceeds of the tax imposed pursuant to Subsection 1 of Section 33 of the Act
that will be pledged to the payment of the general obligations will generate sufficient revenue to
meet or exceed the debt service coverage ratio of 1.5 times the anticipated annual debt service
for each year of the term of the obligations;

3. The contract for the construction of the National Football League stadium project
IS a guaranteed maximum price contract with a contingency amount of 7.5% of the estimated
hard costs of the National Football League stadium project, which percentage is hereby
determined to be adequate by the Board of Directors;

4. The prime contractor for the construction of the National Football League stadium
project has provided adequate security to guarantee timely performance of the construction of the
project and liquidated damages related thereto;

5. The developer partner has provided a financing commitment that the Board of
Directors finds is sufficient to pay the portion of the estimated cost of the National Football
League stadium project that is to be paid from sources other than money derived from the
proceeds of the bonds or other securities issued pursuant to Section 36 of the Act and the tax
imposed pursuant to Subsection 1 of Section 33 of the Act, plus the contingency amount
approved by the Board of Directors pursuant to Subsection 1(c) of Section 36, and is secured by
a combination of the items described in Subsections 1(e)(1) through 1(e)(4), inclusive, of Section
36 of the Act;
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6. The developer partner has any development agreements required by state or local
governments relative to providing adequate offsite infrastructure improvements for the National
Football League stadium project;

7. The Stadium Authority and the developer partner have agreed on an estimate of
the total cost of the National Football League stadium project; and

8. All of the above determinations having been made and conditions satisfied, the
Board of Directors hereby requests that the Board of County Commissioners issue general
obligations of the County pursuant to Subsection 2 of Section 36 of the Act. The Board of
Directors hereby directs Jeremy Aguero to transmit a copy of this document to the Board of
County Commissioners to effect such request.

PASSED, ADOPTED AND APPROVED this ___ day of , 2018.

BOARD OF DIRECTORS OF THE
CLARK COUNTY STADIUM AUTHORITY

STEVE HILL, Chairman

ATTEST:

LYNN MARIE GOYA, Clark County Clerk
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EXHIBIT A
Stadium Development Agreement

[See Attached]
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EXHIBIT B
Stadium Lease Agreement

[See Attached]
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EXHIBIT C
Revenue Documentation

[See Attached]
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EXHIBIT D
Guaranteed Maximum Price Design-Build Agreement

[See Attached]
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EXHIBIT E
Guaranty

[See Attached]
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EXHIBIT F-1
Bank of America, N.A. Letter Evidencing Debt Financing

[See Attached]
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EXHIBIT F-2
StadCo Supporting Letter

[See Attached]

16504625.5



EXHIBIT G
[Letter From NFL Approving Financing Through G-4 Loan Program]

[See Attached]
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EXHIBIT H-1

NDOT Letter

[See Attached]
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STATE OF NEVADA
DEPARTMENT OF TRANSPORTATION
1263 S. Stewart Streat
Carson City, Nevada 89712

BRIAN SANDOVAL RUDY MALFASON, P.E., Direcior
Govermor
In Reply Reler io:

March 14, 2018

Clark County Stadium Authority
¢/o Applied Analysis

6385 5. Rainbow Blvd., Suite 105
Las Vegas, NV 89118

Re: Raiders’ Las Vegas Stadium Project
Board Members:

The 5tate of Nevada Department of Transportation (“NDOT") has reviewed certain materials
concerning the above-referenced project. The purpose of this letter is to advise you that {a} LV
Stadium Events Company, LLC has provided a commitment for what is currently believed to be
an adequate contribution for the construction or improvement of any infrastructure off the site
of the project that may be determined to be necessary for the project by NDOT, and that (b} LV
Stadium Events Company, LLC has entered into any development agreements required by NDOT
relative to the provision of off-site infrastructure improvements.

Please contact me with any additional questions or if you require anything further.

Deputy Director

CC: Rudy Malfabon, P.E. NDOT Director
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EXHIBIT H-2

County Development Agreement

[See Attached]
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Inet #: 20180108-00015835
Fees: $0.00

01/08/2018 09:52:52 AM
Receipt #: 3290791

. i Requeator:
| 162-29-401-017, COMPREHENSIVE PLANNING CLAR
IM‘*‘H# 162-29-302-001, 003 & 004 Recorded By: ANl Pgas: 54
DEEBIE CONWAY
CLARK COUNTY RECORDER

DEVELOPMENT AGREEMENT BETWEEN Sre: FRONT COUNTER
THE COUNTY OF CLARK AND Ofc: MAIN OFFICE
LV STADIUM EVENTS COMPANY, LLG
ANEVADA LIMITED LIABILITY COMPANY A
FOR THE LV STADIUM PROJECT |
APNE 162-29-4011-017, 162-20-302-001, 005 & 004
DA109317 L

(Title on Document)

"This document may be Signed in Counter-Part.”

|
]
|
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1
| Recording requested by: ﬁ
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|

This page added to provide additional information required by NRS 111.312 Sections 1-2
{Additional recording fee applies).

This cover page must be typed or printed clearly in black ink only.
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APN: 162-29-401-017, 162-29-302-001, 003, & 004
Please Return to: Nancy Amundsen
Comprehensive Planning Department

1* Floor, Clark County Government Center

500 Grand Central Parkway

Las Vegas, Nevada 89131

DEVELOPMENT AGREEMENT
BETWEEN
THE COUNTY OF CLARK
AND

LV STADIUM EVENTS COMPANY, LLC,
a Nevada limited liability company

FOR THE

LV STADIUM PROJECT

DA-1093-17
ORD-1318-17

January 3, 2018
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A PROJECT
DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (the “Agreement”) is made and entered into this

_ dayof , 2018, by and between the County of Clark, State of Mevada (hereinafier
referred to as the “Connty™), LV Stadium Events Company, LLC, a Nevada limited liability company
{hereinafter referred to as the “Developer” of the Subject Property described on Exhibit *A™). The
County and the Developer are sometimes referred to herein, individually, as a “Party”™ and, collectively,

as the “Parties.”
SECTION 1
DEFINITIONS
1.01  Definitions. For all purposes of this Agreement, except as otherwise expressly provided or

unless the context otherwise requires, the following terms shall have the following meanings:

(8)  “Acguisition Cost™ means costs including but not limited to attormey fees, court costs,
wilness fees, expert fees, acquisition and purchase amounts, closing costs and title
insurance.

(b} “ADA™ means Amencans with Disabilities Act, 42 ULS.C. § 12131, et. seq.

()  “Agreement” has the meaning assigned to it in the first paragraph hereof and includes
all exhibits attached hereto or incorporated by reference herein and all written
amendments, which are subsequently approved by the Parties hereto.

{dy  “Applicable Rules” means the specific codes, ordinances, mles, regulations and
official policies of the County as adopted and in force as of the Effective Date of this
Agreement and as amended and modified from time to time, regarding planning,
zoning, subdivisions, timing and phasing of development, permitted uses of the Subject
Praperty, density, design, and improvement standards and specifications applicable o
the Project including the portions of Title 30 of the Code, which are attached as
Exhibit “B,” subject to the following:

(1) The County shall not amend or modify the zoning and/or land use approvals
established by the Land Use Approvals, including, without limitation, the
permitled uses of the Project, during the term of this Agreement without the
Developer’s prior writlen approval;

(2) The Chapters of Title 30 of the Code set forth in Exhibit “B” shall be locked
in for the term of this Apgresment to the extent those chapters do not involve
fees, monetary payments, submittal requirements, review procedures
prescribed by ordinance and uniformly applied throughout the County, or any
provision of the Title 30 adopted by the County Commission relating to or
referencing standards or specifications which have also been endorsed or
adopted by the Southern Nevada Regional Planning Coalition, Regional
Transportation Commission, the Southern Mevada Water Authornity or
CCRFCD and which are uniformly applied throughout the County. The
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Developer agrees 1o be subject to all such fees and monetary payments
prescribed by ordinance as adopted or amended from time to time throughout
the duration of this Agreement.

“CCRFCD™ means the Clark County Regional Flood Control District.

“Code™ means the Clark County Code, ineluding all rules, regulations, standards,
criteria, manuals and other references as amended and modified from time to time
subject to Section 1.01(dW2).

“County™ means the County of Clark, State of Nevada together with its successors and
ASEIENS,

“County Commission” means the Board of County Commissioners of the County of
Clark, State of Mevada.

“County Master Plan” mcans the comprehensive plan adopted by the Planning
Commission of Clark County and County Commission in 1983 and all amendments
thereto including, but not limited to, all adopted Jand use and development guides and
elements that are applicable to the Subject Property.

“Developer™ means LV Stadium Events Company LLC, and its respective successors
and assigns, as the Developer and fee owner of the land constituting the Subject
Property and, following the conveyance of the Subject Property to the Stadium
Authority and execution of the Stadium Lease, as the Lessee under the Stadiem Lease.

“Development Agreement Ordinance” means Chapters 30.16 and 30,20 of the Code
and any other Chapters of the Code that are relevant to this Agreement.

“Effective Date” means the date on which the Ordinance approving this Agreement
becomes effective.

“Force Majeure™ means war, acts of terrorism, insurrection, strikes, walkouts, riots,
floods, earthguakes, fires, casualties, or acts of God,

“Improvements™ means private or public facilities that may include, but are not limited
to, roadway, fire hydrants, sidewalks, curbs, gutters, pavement, gravel, aggregate hase,
strectlights, strect name signs, traffic signals and signs, pavement markings, other
applicable traffic control devices, survey monuments, flood control and drainage
facilities which are required by the County in direct connection with and as pan of the
development and use of the Project,

“Land Use Approvals™ means land use applications approved by the County,
including approvals or waivers subscquent te this Agreement, and all applicable
conditions for the Project, consistent with those approvals and conditions of UC-0557-
17, the Agenda Sheet and Motice of Final Action attached hereto as Exhibit “C.”
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“Lessee™ means LY Stadium Events Company, LLC in its capacity as the Lessee
pursuant to its applicable Stadium Lease with the Stadium Authority.

“LYMPD™ means the Las Vepas Metropolitan Police Department,

“Master Transportation Study™ means a transportation study prepared by Developer
for the Project and submitted 1o and approved by the County which includes any and all

addendums acceptable to the County and all comments by the County, NDOT, if
applicable, and other public entities.

“NFL"” means the Mational Football League,
“NIDOT" means Nevada Department of Transportation.
“NRS" means the Mevada Revised Statutes, as amended.

“Oecupancy Permit™ means a final cccupancy permit or cerificate of occupancy
issued by the County.

"Pedestrian Grade Separation System" also referred to herein as *PGS5" means a
bridge or an overpass for pedestrian use over a street or highway built for the purpose

of facilitating the movement of pedestrians and enhancing pedestrian safety by
removing potential conflicls between pedestrians and vehicular traffic. A Pedestrian
Grade Separation Systern may inelude, but will not be limited to any of the following:
a pedestrian containment system, pedestrian walkways, pedestrian bridges and touch
down structures, wiility installations, adjusiments and utility relocations, life safety
features, mechanical and electrical equipment, lighting, traffic signal modifications,
emergency at-grade pedestrian crossing facilities, signage, stairways, reversible
escalators and elevalors, emergency electrical power and such other facilities,
appurtenances and features as are appropriate for pedestrian bridges. The exact
locations of Pedestrian Grade Separation Systems (“PGES™) necessitated by the
Project, if any, are unknown as of the date of this Agreement

“Project”™ means the construction, lease, improvement, equipping, operation and
maintenance, finaneing and long-term use of & multi-purpose stadium and related
infrastructure and amenities located on the Subject Property for use as a venue for an
NFL team in Mevada and a broad range of other civic, community, athletic,
educational, cultural, and commercial activities, including, without limitation, national
sporting events, such as WFL football, the Super Bowl, collegiate football bowl,
playoft, tournament, and championship games, and other large-scale entertainment and
sporting events, as described in the Land Use Approvals and this Agreement.
Developer shall have the rfight to change the name of the Project in its sole discretion
and without the Couniry's approval.

“Ctadium Authority” means the Clark County Stadium Authority, a body corporate
and politic and political subdivision of the County, created by the Southern Mevada
Tourism Improvements Act.
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“Stadium Lease™ means the ground lease agreement to be entered by the Developer
tollowing the conveyance of the Subject Property.

“Subject Property™ means that certain real property, which the Developer owns,
generally located between Hacienda Avenue and Russell Road, and between Dean
Martin Drive and Polaris Avenue, more particularly described in Exhibit “A™,

“Temporary Occupancy Permit” means a temporary or partial certificate of
occupancy issued by the County Building Depariment for the use of a portion or

portions of a building or structure prior to the completion of the entire building or
structure.

“Term™ means the term of this Agreement together with any extension agreed upon

pursuant to Section 7.02 hereof.

SECTION 2
RECITAL OF PREMISES, PURPOSE AND INTENT

2.01  Recitals. This Agreement is predicated upon the following facts and findings:

(a)

(b)

()

(d)
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Statutory Authorization. County is authorized, pursnant 1o NRS §§ 278.0201
through 278.0207 and 278.02591 through 278.02598, inclusive, to enter into binding
development agreements with persons having a legal or equitable interest in real
property and, pursuant to NRS Chapter 278, to establish long range plans for the
development of the Subject Property.

Ownership Interest/Lease of the Project. Developer represents that it has fee title
ownership to the Subject Property.

County Autherization, Hearing and Ordinance. All preliminary processing with
regard to the Project has been duly completed in conformance with all applicable laws,

rules and regulations. The County Commission, having given notice as required by
law, held a public hearing on the Developer's application secking approval of the form
of this Agreement and the execution hereof by the County. After the public hearing,
the County Commission found that this Agreement is consistent with the County’s
plans, policies and regulations, including the County Master Plan, this Agreement
meets the requirements of Title 30 of the Code, and execution hereof by and on behalf
of the County is in the public interest and is lawful in all respects. During the same
meeting at which the public hearing was held, the County Commission adopted the
Ordinance approving this Agreement and authorizing the execution hereof by duly
constituted officers of the County. Said ordinance was scheduled to be effective two
weels after adoption. The County agrees to record a certified copy of the ordinance as
required by NRS § 278.0207.

County Intent. The County desires to enter into this Agreement in conformity with
the requirements of NRS, and as otherwise permitted by law to beiter provide for
public services, public uses and urban infrastructure, to promote the health, safety and
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general welfare of the County and its inhabitants, to minimize uncertainty in planning
for and secuning orderly development of the Project and surrounding areas, to ensure
attainment of the maximum efficient utilization of resources within the County at the
least economic cost to its citizens and otherwise achieve the goals and purposes of the
Code and Master Plan. In exchange for these and other benefits to the County, the
Developer will have the assurance that it may develop the Project during the Term in
accordance with the Applicable Rules and the Land Use Approvals, subject to the
terms and conditions herein contained.

Developer Intent. In accordance with the legislative intent as evidenced by NRS
chapter 278 authorizing development agreements and the intent of the County in
adopting an ordinance allowing development agreements, the Developer wishes to
obtain reasonable assurances that it may develop the Project in accordance with the
Applicable Rules, the Land Use Approvals, and the conditions established in this
Agreement. The Developer acknowledges that there are insufficient public services,
which includes facilitics and infrastructure, existing or planned at this time and in order
to develop the Subject Property for the Project. The Developer is willing to enter into
this Agreement in order to provide certain public services, facilities and infrastructure
necessitated by the development of the Project and 1o establish and set forth the rights,
responsibilities, and obligations of the Developer in connection with the development
of the Project. The Developer further acknowledges this Agreement was made a part
of the County record at the time of its approval by the County Commission and
Developer agrees without protest to the requirements, limitations, or conditions
imposed by this Agreement and the Land Use Approvals. The Developer’s decision to
cominence the Project is based on the expectation of proceeding with the Project to
completion.

Acknowledgment of Uncertainties. The Parties acknowledge that circumslances
beyond the control of either Party could defeat their mutual intent that the Project be

developed in the manner contemplated by this Agreement and the Land Use
Approvals,, Among such circumstances are the unavailability of water or other limited
natural respurces, regulation of air and water quality, and similar conditions. The
Dreveloper recognizes that water shortages could affect the County’s ability to perform
its obligations hersunder. It is not the intent of the Parties nor shall this Section be
construed as excusing the County of any obligation hereunder or depriving the
Developer of any right under this Agreement which can be performed.

Provision of Water and Sewer Service. The Developer understands, acknowledges,
and agrees that, amongst other requirements, water commitment and sanitary scwer
system development appraval must be oblained from the proper governmental entities.
Fees and services for such commitments and systems are established by said
governmental entities and must be paid and complied with by the Developer in
accordance with said governmental entities’ requirements as amended from time to
time. This Agreement does not in any way guaranice or provide a right for the
provision of water and sewer services nor are any fees and services for water or sewer
service established and/or waived here,
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Incorporation of Recitals. The foregoing recitals shall be deemed true and correct in all
respects with respect to this Agreement, shall be deemed part of this Agreement for all
purposes, and shall serve as the basis for the interpretation of this Agreement.

Permitted U i ight and Size of Structures. Pursuant to NRS § 278.0201, this
Agreement must describe the land which is the subject of this Agreement and specily the
duration of this Agreement, the permitfed uses of the land, the density or intensity of its use, the
maximum height and size of the proposed buildings, any provisions for the dedication of any
portion of the land for public use, and any other matters relating to the development of land.
Subject to the conditions and requirements of the Applicable Rules and the Land Use
Approvals, the County agrees that the Project may be developed and constructed pursuant to the
parameters set forth in the Land Use Approvals and this Agreement.

SECTION 3
DEVELOPMENT OF THE PROJECT

letion of the Project; Project Phasing, Subject to the
terms of this Agreement, including the approved and permitted uses described in the Land Use
Approvals, the Developer shall have complete discretion as fo the time of commencement,
construction, phasing, and completion of any and all development of the Project. Nothing
herein shall be construed to require the Developer to develop the Project.

Reliance on Land Use Approvals and Applicable Rules. To the maximum extent
permissible under applicable law, the County hereby confirms and agrees Developer has the

right to develop, construct, and complete the Project in accordance with the uses and densities
get forth in the parameters of the Land Use Approvals subject to the terms and conditions of
this Agreement, the conditions of the Land Use Approvals, and the Applicable Rules and
subject to Developer's infrastructure and monetary obligations described in this Agreement,
wilhout interference by the County, except as provided herein. In the event Developer seeks (o
ohlain additional zoning or land use approvals to increase the intensity of the Project on the
Subject Property, or to locate a facility necessitated by the Project on another property suchasa
parking facility, then the County at its option, may require an amendment to this Agreement to
address the impaets, if any, caused by the increase in intensity of the Subject Property, or new
use of another property.

Air Quality Conformity. Developer acknowledpes the County has adopted an air quality plan
and the Developer agrees to comply with all applicable provisions thereof, including any state
and federal rules and regulations.

Dust Mitigation. Developer will comply with all dust mitigation requirements and Developer
will notify the contractors for the Project of the applicable rules of the County Department of

Adr Quality and Environmental Management with respect to dust mitigation and will reguire
comphiance therewith.

Water Conservation. Developer agrees to provide for water conservation in the Project.
Pursuant to all land use approvals, Developer agrees to design any open space using the hest
available commercially reasonable water conserving techniques, including but not limited 1o,
proper soil preparation and water conserving irrigation systems and  equipment
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MWotwithstanding any other provision in this Agreement, the Developer agrees to comply with
the Code as amended from time 1o time with respect to landscaping adjacent to public streets, or
WALET COMSETVALION MEAsUres,
Temporary Storm Water Con it, If applicable, Developer agrees to comply
with and require its contractors within the Project to comply with the requirements for a
temporary Storm Water Construction Permit issued from the Mevada Division of Environmental
Pratection.

Update and Amendments. Inthe event an amendment to this Agreement is required pursuant
to Section 3.02 of this Agreement, the amendment shall be completed and executed by all

Parties prior to the issuance of any building permit for the additional development of the Project
that triggers the need for the amendment. Additionally, if an amendment is required, the
County may require the Developer to provide updated studies, including but not limited to
updating the following: Master Transporiation Study, drainage study, master fire protection
plan and other smudies that were required for submittal in the original consideration of the
Project.

v Dedications. All property required to be dedicated pursuant either to this
Agreement, the Code, Land Use Approvals, Master Transportation Study, a drainage study, the
master fire protection plan or other studies, and any update thereto, iF required by the County
for the Project shall be conveyed to Clark County in fee simple absolute in a form acceptable to
the County at no cost and expense to the County and shall be free of all liens, restrictions,
encumbrances, covenants, unless specifically agreed to in writing by the County in a separate
document. In instances where easements are specifically requested by the County, the easement
must be acceptable to the County at no cost and expense to the County and shall be free of all
liens, restrictions, encumbrances, covenants, and or conditions unless specifically agreed to in
writing by the County in a separate document. In the case of a fee dedication or easement, the
County in its sole discretion shall determine whether or not a lien, restriction, encumbrance,
covenant, &and or condition are acceptable. For either a fee dedication or an easement, the
Developer shall be responsible to pay for all surveys, title reports, document preparation, title
insurance, and transfer fees. The Developer shall only be required to dedicate property as
required by this Agreement, Land Use Approvals, Applicable Rules, Master Transportation
Study, drainage study, master fire protection plan and other studies and updates required by the
County for the Project. Dedications required for NDMOT shall conform to the same standards as
set forth above except that title will be held by the State of Nevada.

Decommissioni : Bond or Other Security. Prior to the issuance of any construction
building permit (but excluding any grading permits if an adequate bond or other security is
posted with County for restoring site to original condition in the event the Project does not
proceed to vertical construetion for any portion of the Project), the Developer shall submit a
decommissioning plan (“Plan") acceptable to the County. The Plan shall specify the actions to
e taken by the Developer in the event construction of the Project is stopped or abandoned For
nincty (90) consecutive days or longer, subject to Foree Majeure. The terms “stopped™ or
“abandoned” includes, without limitation, any circumstance in which Developer fails to
diligently pursue construction of the Project for ninety (90) consecutive days, subject to Force
Majeure but where Developer recommences construction for a briel period within the ninety
(90) day period for the sole purpose of avoiding the expiration of such 90-consecutive-day
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peried, as contermplated by the Plan. The actions and requirernents specified in the Plan shall
include, without limitation, measures to secure and protect the Subject Property and equipment,
eliminate or mitigate unsafe conditions, to improve the appearance of the abandoned site, and (o
maintain the Subject Property in a safe condition, including, without limitation, the installation
of perimeter fencing and building wrap, securing or removing construction equipment and
materials, and grading of excavated areas or trenches to eliminate hazards, The Plan shall
inchude a reasonable estimate of the costs required to perform the actions identified in the Plan,

Prior to the issuance of any building permit for the construction of any portion of the Project,
the Developer shall obtain a bond or other acceptable security of financial guarantee
{hereinafter referred to as “Bond™) in a form and substance satisfactory to County. The Bond
shall be sufficient to cover the costs to secure performance of the Developer under the Plan
submitted to and approved by the County. I7 construction at and on the Project is stopped or
abandoned for more than ninety (%0) consecutive days or longer, the Developer shall complete
the actions identified in the Plan within sixty (60) days of receiving written notice from County
to do so, subject to Force Majeure, and upon completion thereof the Bond will be released,
unless the completion of such actions under the Plan under the circumstances shall reasonably
require more than sixty (60) days, in which event the Develaper shall promptly commence such
actions and shall diligently pursue completion of such actions in accordance with the Plan until
they are completed, at which time the County shall release the Bond, The Bond will be
released upon the issnance of an Occupancy Permit for the Project. IMthe Project is constructed
in phases, Developer shall obtain a Bond for each phase of the Project, and each Bond obtained
shall be released upon issuance of an Occupancy Permit for the relevant phase of the Project.

If the Project is abandoned after construction is complete, the County may initiate an action to
secure the Subject Property, eliminate unsafe conditions or improve the appearance of the site
by following the procedures outlined in Section 5.02 of this Agreement The action shall
commence with a courtesy written notice to the Developer described in Section 5.02 notifying
Developer of the County’s concemns and specifying the actions to be taken 1o abate the
conditions causing concern. In the event the Developer fails to voluntarily abate the conditions
on the Subject Property within the time specified in the courtesy notice, the County
Commission may, al the public hearing described in Section 5.02, direct the County, its
authorized agents or representatives, to abate the conditions by secuning the abandoned site,
eliminating unsafe conditions, or improving the appearance of the properly in the manner the
County Commission deems reasonably appropriate. The Developer agrees that the County, its
authorized agents or representatives, may enter the Subject Property to abate the conditions as
directed by the County Commission. The County may recover the reasonable costs incurred in
abating the conditions on the Subject Property by recording a lien against the Subject Property
in the amount of the costs incurred to abate the conditions in accordance with this Section 3.09,
or by commencing a civil action in district court to recover the costs, or both,

SECTION 4
PUBLIC FACILITIES

Fire Fighting Equ an
{a) Fire Apparatus. The Developer shall pay a total of Eight Hundred Forty Six

Thousand Dollars ($846,000.00) to County as a contribution toward the purchase of
fire apparatus which may include, without limitation, two mini pumpers, two Gator-
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type vehicles, two enclosed trailers, and two tow vehicles, The Developer shall pay the
entire $546,000.00 contribution for the fire apparatus as follows: i) $423,000.00 prior
1o the issuance of'a vertical structural building permit (that is, framing) for the Project;
{1i) §211,500.00 on Janwary 4, 2019; and (iii) $211,500.00 on January 3, 2020,

Communication Equipment. The Developer shall pay a total of Two Hundred
Eighty Thousand Dollars ($280,000.00) to the County as a contribution towards the

purchase of communication equipment which may include, without limitation, twenty-
five (25) portable radios, remote microphones, batteries, and chargers as described
below. The Developer shall pay $140,000.00 prior to the issuance of a vertical
siructural building permit (that is, framing) for the Project and $140,000.00 on January
4, 2019,

Traffic Control System Upgrade, The Developer shall pay a total of Twe Hundred
Fifty Thousand Dallars ($250,000,00) as a contribution toward the upgrade from
infrared to GPS of the preempting system for controlled intersections as described
below, The Developer shall pay $125,000.00 prior to the issuance of a vertical
structural building permit (that is, framing) for the Project and $125,000.00 on January
4, 2019,

Resident Inspector and dedicated Plans Exam. The Developer acknowledges that
the size and complexity of the Project will necessitate a resident inspector(s) and may
require a dedicated plans exam process that is consistent with the Clark County
Building Department’s Resident Inspector Program Policy and Procedure BD-PP-128
attached hereto as Exhibit “D.”

County Fire Service Discretion. Notwithstanding the contributions and obligations
of the Developer as set forth above, the Developer acknowledges and agrees that the

County has the sole discretion o select the equipment or system purchased, and to
locate, manage and operate the facilities/improvements, equipment, personnel and
further understands and agrees that the County, at its sole discretion, may relocate,
rearrange or shift services, improvements, eguipment, personnel and contributions
made by the Developer in the interest of public safety and efficient management of
resources, However, the County understands and agrees that the equipment provided
by the Developer pursuant to this Agreement shall be primarily dedicated for use by
the County in the Resort Corridor and its environs. The Developer further understands
and agrees that the contributions and obligations of the Developer set forth herein do
not entitle the Developer to a priofity emergency response over any other emeTgency
TESponse,

Las Vegas Metropolitan Police Department.

Equipment. The Developer agrees at its sole cost and expense to provide and install
one {1} or more radio 